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negligence of the plainti . In the brief filed counsel makes the assertion that the case is to be tested by the
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contributory negligence is not in the case. Upon his oral argument to the court he announced that the above
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suflicient to constitute a cause of action, because it contained no allegation negativing the existence of
contributory negligence. The defenses of contributory negligence and assumption of risk are entirely
inconsistent with each other, and do not rest upon the same principles; and the existence of one necessarily
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